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Order-in-Appeal No.115(SM)/CE/JPR/2021 dated 16.09.2021  
*--4R1 ‘1c41 	c 3.Tf4ftz19., 1944 is EMT 35 	(3) 	31-ci 

Passed under Section 35 A (3) of the Central Excise Act, 1944 

stfES41-4 in-9T , XITZAW (31*(71:9 , kt'q' 	T4' Tit . ft.7't:r . it , wrzsK TM' triftd. 
Passed by ShriSugriveMeena, Commissioner (Appeals), Central Excise & CGST, Jaipur. 

WITf. ziT Arising out of the following Order-in-Original. 

ZirlOtEZTWVIZT41—3̀11 	41tICI `I'4,133- ark-fr * Tit ZI2TritOt 	\ TIC pieiliaTM7-r11.0741-6' 
4.i 1411 4154/TiCRIrM.PCII 

Any person aggrieved by this Order-in-appeal may file an appeal or revision application, as the case may be 
against such order, to the appropriate authority in thevfollowing way:- 

1- 	ITTTUII'MTItttLTRICPT311z1K9 -- 

Revision Application to Government of India :- 

(1) ~i 	zr s30-114.1 	 , 1944 41 t.TT7T 35 (T;) t 	 1311:RI t vr4191-4ff 	WTI 35 (W) 	air--tirir (1) 7 
uenzFri—tw 	at-pi-optetutairk-4-934-s4milt4, itmcitwoN, 	 .114•1 	tom.  ,t1114.111 41, lirat41-- • 
110001 It 	 I 

(1) 	A revision application lies to the Joint Secretary, Govt. of India, Ministry of Finance, Department of Revenue, IVth 
floor, Jeevan Deep Building, Parliament Street, New Delhi - 110001 under -Section - 35 EE of the entralExicse Act 
1944, in respect of the following cases covered by first proviso to subsection (1) f Section 35 ibid; 

(us) 	41 	ra'lle146)611.4 s 	4, WA. ttgritri,NI—eif4A-trafi-717 nT Q,T com9i.)1 qr 	 Y Y .90 	, zif 
•)4 zrr 

(a) In case of any loss of goods where the loss occurred in transit from a factory to a warehouse and to another factory or 
from one warehouse to another during the course of processing of the goods in a warehouse or in storage whether in 
a factory or in a warehouse. 

( 3() 	11-rvff * 	 trim 	Araci3 7 liTiq its f4MTilxiiii-Trnsmilft9q73c7-4--i jc,ct, di lira 
ei*14,41 	le5 TIT WYI4Ptiiradg I 

(b) In case of rebate of duty of excise on goods exported to any country or territory outside India or on excisable 
materials used in the manufacture of the goods, which are exported to any country or territory outside India. 

(Tr) 	nit Tempi-qui-4o fa-97Ru di 61161 (•l.uer zIT Ezra 	ffitzfaia-rtnnveret I 

(c) In case of goods exported outside India (except export to Nepal or Bhutan) without payment of duty. 

(E0 	vsmafkzrri 1944 teltZift3F-331-c107911Iffizrzif 	 Trai-Htpillfatr4t 

(d) In case where credit of any duty allowed to be utilized towards payment of excise duty on final products under the 
provisions of the Central Excise Act or rules made thereunder. 
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(2) 	di 	1Q %3t-41‹ sc.r4,314fiRt461:1T6It 2000 t 1-;13r•': 9 (1) 	2FTSfaielfecn7111-11 titwr -4.<8. 84-41WTMzr111, firdZiltd * 
Ifrd71-F-41-au 174.318.174-311ta 741 81—?.154;141 	W2134?fliTi'l-4-9-ftzfrAT9741f0 Mit-CR zatat 

tit .e1 200/— 	311) 	fsteiRelftioli * ti9tr t ;,912.1'e1 3TR-6 meal 11 Tlfatertqaq l (eR 
varrtzt owiztga C11icJ tan 	u4 el loon/— 3i44) 

(2) 	The above application shall be made in duplicate in form No. EA.- 8 as specified under Rule 9 of the Central Excise 

Appeal Rules 2001, within 3 months from the date on which the order, ought to be appealed against is communicated 
and shall be accompanied by an equal number of copies each of the Order in Original and Order-in-Appeal, one of 
which at least be a certified copy. It should be also accompanied by a copy of TR-6 challan evidencing payment of 
prescribed fee of Rs. 200/- (Rupees Two Hundred only) under Major Head of Account E (Rs. 1000/- if the amount of, 
Order in Original exceeds Rs. 1,00,000/-) 

2. 	=TT nWT 	= fu 3?1;FTA" 	 ..71-4TM7311:WITI 7qf1?1 IftT76Vul" 	f-d3Trn'a 

Appeal to Cpstoms. Excise & Service Tax  Appellate Tribunal 
(i) 	c6-64 ,it-41.4•113311tAlm, 1944 VI 1.1rd 35 a 	aie+fe  

(1) 	Under section 35 B of Central Excise Act, 1944 an appeal lies to :- 

4,S1 	, 
•i&c,c414,1 cra 

 

Tic7i8 ci)r,a8 3i  Tr Tcia 	,a,m301--A'ru :zi-gregFvcrr Th`t IWN-titeiv-4. 2, arm 

 

The special bench of Customs, Excise & Service Tax Appellate Tribunal at west Block No. 2, R.K. Puram, New Delhi-1, in 
all matters relating to classification valuation and 

s$9KRINcl1IRTA/4. 2 (i)   31717 	317741319 3iltrA 4 	It 	It .11 	*tfrq ,3r414 VIM 7#141W3PraZi 
•-4141N4+luitifi'4Ate1ico4. 2. MR.*. pi, I* f4r-110066 

To the Registrar, North regional bench of Customs, Excise & Service Tax Appellate Tribunal at West Block No. 2, 
R.K. Puram, New Delhi- 110066 in case of appeals other than as mentioned in pars-2(1) (a) above. 

t-414 ermiq-r 	(W M) 1-44+-a9A 2001 t1 Val a it 317filfrivw1r 7,5 	intilltratv 31-1-4TR:58:1)A-4 -0.412.Aw< 	-{Hitt 	Atm.  
TrtaittraltIrmr-qmeR 13lt117-3Tra-vr vrf.! 	r4-,FR; .31(i)-(af< -71 ar -vrtlwiliftritI3ifea• (fta-4.-m3 34 t-ct et Iteiraie Pf4 ti) R • 

200/— (al Ti}) tee{ oh. rAtre614.14,4W;v3 9r93441air4refarfitid 	3,3tAiite 	writi Zr .§T7Z 331 ReIN itrit-qTRaliTUWW 
6.1-1T 	of t?raRerd-t 

(2) 	The appeal to the appellate Tribunal shall be filed within three months in quadruplicate in form EA-3 as prescribed 
under rule 6 of CE (Appeal) Rules 2001 and shall be accompanied with the copy of order appealed against one of 
which at least be a certified copy and should be accompanied by a fee of Rs. 200/- (Rs. Two Hundred only) in the form 
of crossed bank draft in favour of Asst. Registrar of a branch of any nominate public sector bank of the place where the 
bench of the Tribunal is situated. 

.Tftips)1T4V 	5:4",; 	200/— (17:1 4) 	ttlPfiliali:r1M971cli8 	)41vaiircii 
WM= 6 	g  	‘rk t 	imifteed'aftZftil w:ITZITO1Au <114 S'W 31418 an ,1)417:1 01-0ei ciV 31*-4-9WWq1dit I 
(Trft V31471 '4'1 TW+1 ga c1iq..9 trattifigstal 	 ti 

In case the order covers a number of order-in-originals, fee of Rs. 200/- for each 0.1.0. should be paid in the aforesaid 
manner not with standing the fact that the one appeal to the appellate Tribunal or one application to the Central 
Govt. as the case may be, is filed to avoid scriptory work, jf exceeding Rs. 1 lacs, fee of Rs. 1000/- for each 010 shall be 
paid. 

(4)- 	-9191<•14 ViM'alitftli. 1978 742ir#871tcd 	4iTtl Ai) 48: a t 484-cfNlt 	81711737R139-48-9 zIF r,p3Trav zf°41ftelfa. 
31ftfiT9IITiftlt 	3.11ftiNsict)q) o775 Arall7 W. 6.50 W. 0.)I-414.9c44 	 I 

(4) 	One copy of application or 0.1.0. as the case may be, and the order of the adjournment authority shall beer a court 
fee stamp of Rs.6.50 a s prescribed under scheduled-I item of the Court Fee Act, 1978 as amended 

(3) 

(3) 

(5) 

 

cif atreaft urFrantlile0,4:euruiWtig sm. Wit ectii 	cuwaalteRr -eie1f4ervi 
(401+4 	) 	1982 alalaa> I 

5. Attention in also invited to the rules covering these and other related matters contained in the Customs, Excise, and 
Service Tax Appellate Tribunal (Procedure) Rules, 1982. 

6. An appeal against this order shall lie before the Tribunal on payment of 10% of the duty demanded where 
duty or duty and penalty are in dispute, or peralty, where penalty alone is in dispute. 

:-! 
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ORDER-IN-APPEAL No.115(SM)CE/JPR/2021  
PASSE') BY SUGRIVE MEENA, COMMISSIONER (APPEALS) 

CENTRAL EXCISE AND CENTRAL GOODS AND SERVICE TAX, JAIPUR 

The subject appeal has been filed under Section 35 of the Central Excise Act,' 

1944, by M/s Universal Autofoundry Limited, 13-307, Road No. 16, V.K.I. Area, Jaipur-

302013(hereinafter also referred to as ' the appellant') against the Order-in-Original No. 

07/Dem/2020-21 dated 21.08.2020(hereinafter referred to as "the impugned order" also) 

passed by the Assistant Commissioner, CGST Division-A, Jaipur (hereinafter referred to 

as "the adjudicating authority" also). 

2. 	Brief facts of the case are that during the course of audit, it was noticed that the 

appellant holder of Central Excise registration and engaged in the manufacture of C.I. 

• Coifing falling under Chapter Heading 73259999 of the first schedule to the Central 

Excise Tariff Act, 1985 appeared to have not paid Central Excise duty amounting to 

Rs.85,754/- on the additional consideration of 'sales tax collected from the buyers and 

retained by them to the extent of sales tax liability not actually paid to the state 

exchequer during the period from 01.10.2016 to 31.10.2016 in as much as the appellant had 

received subsidy towards investment/ employment generation under Rajasthan 

Investment Promotion Scheme-2010 amounting to Rs.6,86,033/- and the same has been 

adjusted towards payment of VAT and CST in their VAT returns. A show cause notice 

dated 17.05.2019 was issued, proposing therein recovery of Central Excise duty of 

Rs.85,754/- along with interest under Section 11A(4) and Section 11AA of the Central 

• Excise Act respectively. Imposition of penalty under Section 11AC(1)( c) of the Act was 

also proposed. The show cause notice was culminated into the impugned order, whereby 

the demand was confirmed alongwith interest as proposed and a penalty equal to the 

amount of duty was also imposed upon the appellant. 

3. 	 Being aggrieved with the impugned order, the appellant have filed this appeal 

interalia on the following grounds- 

3.1 	The definition of transaction value as defined in section 4(3) (d) of Central 

Excise Act, 1944 - "transaction value" means the price actually paid or payable for 

the goods, when sold, and includes in addition to the amount charged as price, any 

amount that the buyer is liable to pay to, or cn behalf of, the assessee, by reason. 

of, or in connection with the sale, whether payable at the time of the sale or at any 

other time, including, but not limited to, any amount charged for, or to make 

provision for, advertising or publicity, marketing and selling organization expenses, 
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storage, outward handling, servicing, warranty, commission or any other matter; but 

does not include the amount of duty of excise, sales tax arid other taxes, if any, • 

actually paid or actually payable on such goods. 

On reading the above definition, it is clear that the amount of sales tax actually 

paid or payable is not to be included in "transaction value". 

As per Rajasthan Divestment Promotion Scheme-2003, "SUBSIDY SCHEME" 

A. Subsidy shall consist of Investment Subsidy and Employment Generation Subsidy 

and shall be allowed, for a period of seven years, to all enterprises to which an 

Entitlement Certificate as prescribed under the Scheme has been issued. However, 

for MSME located in the notified area the benefit of subsidy shall be for ten 

years; 

B. The maximum amount of subsidy shall be 50% of the total amount of tax (es) 

that is VAT and CST or SGST (whenever introduced), which have become due and 

have been deposited into the government exchequer, however, an Additional subsidy 

to the extent of 10% of the amount of said tax (es) which have become due and 

have been deposited into the government exchequer shall be allowed to Women/ 

SC/ ST/ Person with disability (PWD) entrepreneur, by way of additional 

investment subsidy. However, in case of .Modernization/ Expansion/ (Diversification, 

the subsidy shall be allowed only on the amount of additional tax liabilities which 

accrue due to utilization of increased capacity/ increase volume of sales in quantity, 

created/ achieved after Modernisation/ Expansion/ Diversification. 

C. Investment Subsidy shall be allowed to all eligible enterprise on the basis of tax 

deposited by the enterprise subject to condition that the total amount of subsidy 

(Investment Subsidy + Employment Generation Subsidy) shall not exceed 50% of 

the amount of tax (es) which have become due and have been deposited by the 

enterprise. However, for VicrnE.:,n/ SC/ ST/ Person with disability (PWD) 

entrepreneur, total amount of subsidy including Additional Investment subsidy shall 

not exceed 60% of the amount of tax (es) which have become due and have been 

deposited by the enterprise. 

From perusal of above provision for l-he eligibility for the subsidy, it is clearly• 

mentioned in the scheme that the amount has to be deposited to Government 

exchequer, first and only then will only be eligible for the subsidy scheme. On the 

other hand as per section 4(3) (d) of Central Excise Act,1944 the transaction value 

does not include the amount of duty of excise, sales tax and other taxes, if any, 
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actually paid or actually payable on such goods. Accordingly, there is no 

contradiction between scheme and definition given in section 4 of Central Excise, 

Act, 1944, as the appellant has got the subsidy only after payment of sales tax and 

there is no evasion in the hands of the appellant. 

	

3.2 	The facts of this case of Commissioner of Central Excise, Delhi-III v/s 

Maruti Suzuki India Limited reported at 2014(307) ELT.625(S.C.) are completely 

different from the case of appellant. In the case of Maruti Suzuki, the amount of 

subsidy has been added on the basis of the Haryana General Sales Tax Rules, 1975 

- Rule 28C - High Powered Committee (RPC) decision permitting assessee to retain 

50% of Sales tax collected from customers for a period of 14 years subject to a 

ceiling, but without mentioning of adjustment of this amount against any scheme or 

any capital subsidy. In short it can be observed that in the case (Maruti Suzuki 

India Limited) 50% sales tax is paid and 50% was retained by the petitioner. The 

petitioner had paid only 50% of the sale tax due net of the purchase tax. The 

definition of transaction value clearly mentions that from perusal of above case it 

is very much clear that it does not include the amount of duty of excise, - sales tax 

and other taxes, if any, actually paid or actually payable on such goods. Hence the 

case of the appellant is different from the case cited / relied by the Adjudicating 

Authority. 

	

3.3 	The facts of the case of Super Synotex (INDIA) LTD. V/s Commissioner of 

Central Excise, Jaipur-II reported at 2014 (301) E.L.T, 273 (S.C.)are completely' 

different from the case of the appellant:In the case of Super Synotex, the amount 

of subsidy has been added on the basis of the "Sales Tax Incentive Scheme of 

1989". The Sales Tax Incentive Scheme permitting the assessee to retain 75% of 

sales tax collected as incentive and making them liable to pay 25% to Department. 

Though 25% of sales tax was paid, the State Government instead of giving certain 

amount towards s industrial incentive, granted incentive in form of retention of 

75% sales tax amount retained by assessee. Further, the department relied on the 

Central Board of Excise do Customs vide instruction issued under F. No. 6/8/2014-

CX.1, dated 17- 9-2014, which has been issued on the basis of the judgment of 

Hon' ble Supreme Court in case of M/s. Super Synotex India Ltd., but this decision 

is not applicable for all cases of investment subsidy. The law laid down in this 

decision has clearly mentioned that the "tax actually" paid is to be excluded. 

Therefore, where the amount of tax liability has been deposited / paid either in 

cash or through input tax credit or subsidy certificate or combination of all three 
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modes of payment, the tax stands paid to the State Exchequer and no portion of 

sales tax can be alleged to have been retained. The subsidy to be granted is.  

determined also on the basis of VAT/CST deposited. For example, the unit has to 

charge and pay the due tax to the State i.e. total tax liability - input tax credit = 

tax deposited. Subsidy amount would be for example 50% of the tax deposited and 

will certainly differ each time as the input tax credit may be higher or lower. Now 

considering the position prevailing under RIPS scheme, it can be observed that the 

assessee pays the VAT and CST as usual. Thereafter the assessee makes claim of 

RIPS. The measure used for release of RIPS is a percentage of RVAT and CST 

paid, as prescribed. There is a defined procedure to make the claim, scrutinize it 

and then, the claim amount may be accepted as it is or with modification. Thus, it 

cannot be said that, this release of RIPS is an "Adjustment of sales tax by way of 

credit". Further, all that the definition requires is that, the sales tax should be 

actually paid. This condition is very well satisfied in case of the appellant under 

RIPS scheme. The distinction between Super Synotex or Maruti case and the 

assessee under RIPS scheme in Rajasthan is that in Super Synotex or Maruti case, 

the very incentive was exemption or refund of sales tax. Whereas in case of RIPS, 

it is basically Government scheme released based on the quantum of VAT or CST 

paid. Further, in case of a VAT adjustment / refund, the VAT law usually disallows 

input credit to the buyer. In case of RIPS, there is no such provision of 

disallowance. The RIPS coming to the assessee in the form of VAT / CST 

adjustment / refund is coming from the Govt. itself and not from the buyer. It is 

not 'by reason of or 'in connection with' sale. Thus, it cannot be said to be a part of 

transaction value. The "Sales Tax Incentive Scheme of 1987 / 1989" and 

"Rajasthan Investment Promotion Scheme 2003", the facts / procedures of this 

scheme are totally different from the case of the assessee and hence, not 

applicable in the case of the assessee. Copies of both schemes enclosed. 

3.4 	It is also a well settled legal poiition that where different interpretations 

are possible due to divergent decisions by the tribunals and other judicial fora, 

extended time period is not invokable. Especially, CESTAT decision in the case of 

Maruti Udyog Ltd. Vs CCE Delhi III [2004 (166) ELT 360(Tri. Del.)] was in favour 

of the assessee and allowed the deduction claimed in respect of Sales Tax subsidy 

given by the State Government. Similar was the position in the case of Super 

Synotex (I) Ltd. Vs CCE Jaipur II [2003 (160) ELT 859(Tri. Del.)]. Therefore, when 

there were different decisions on the issue - some in favour and some against and 
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thus, giving rise to different possible interpretation, no extended time period was: 

available to the Department. The Tribunal in the case of Marsha Pharma (P) Ltd. Vs 

CCE Vadodara [2009(248) ELT 687 (Tri. Ahmd.)] has held that the extended period 

as not invokable in view of different interpretation being possible and only normal 

time period was sustainable. Again, in the case of CCE Delhi Vs Soni & Toni 

Electrical [2007(217) ELT 457 (Tri. Del.)] has held that in view of conflicting 

decisions of the Tribunal on the same issue, extended period was not invokable. 

Further, the issue of includability of Sales Tax subsidy was finally settled by the 

Supreme Court in 2014 in the case of CCE Delhi III Vs Maruti Suzuki India Ltd. 

[2014 (307) ELT 625(S.C.)]. Thus, there were cases in favour of the Appellant-

assessee and consequently, different interpretation were possible, no extended• 

period was available to the Department. - 

3.5 	On the same and identical issue, the Hon' ble CESTAT, Bench - New Delhi 

has decided / settled the dispute in the favour of the appellant through their 

various "Final Orders" and the entire demand of Central Excise Duty along with the 

applicable interest and penalty has been set aside after accepting the contentions 

of the appellants. Hence the case on merits is in favour of the appellant. The 

appellant placed reliance on the following decisions- 

> Final Order No. 51505-51508/2019 dated 07.11.2019" (in the case of M/s• 

FCC Clutch India Pvt. Ltd. 86 Others V/s Commissioner of CE 86 CGST, 

Jaipur); 

> Final Order No. 50380/2019 dated 15.02.2019" (in the case of M/s Honda 

Motorcycle and Scooters India Pvt. Ltd. V/s C.G.S.T. 86 C.E., Alwar); 

> Final Order No. 51427-51514/2018 dated 11.04.2018 (in the case of M/s 

Greenlam Industries Ltd. 86 Others V/s Commissioner of CE &, CGST, Alwar 

86 Jaipur-I); 

> Final Order No. 51252/2018 dated 05.04.2018, (in the case of M/s Shree 

Cement Ltd. V/s CGST86ST, Jodhpur); 

> Final Order No. 51198/2018 dated 05.04.2018" (in the case of M/s Maihar• 

Cement V/s CCE 86 ST, Jabalpur) 

Hence, it is very clear that the amount of subsidy given under Rajasthan 

Investment Promotion Scheme (RIPS) is not to be included in transaction value. 
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3.6 	The learned Adjudicating Authority failed to consider that as the basic 

Central Excise Duty demand is not legally sustainable against the appellant, 

accordingly, no question arises in respect of recovery of interest from the 

appellant under Section 11AA of the Central Excise Act, 1944. 

3.7 	The learned Adjudicating Authority wrongly imposed the penalty under 

Section 11 AC (1) (c) of Central Excise Act, 1944, since in view of above, the said 

provisions of Section 11 AC (1) (c) of Central Excise Act, 1944, are not applicable in 

the case of the appellant because there is no duty of excise which has not been 

levied or paid or has been short levied or short paid or erroneously refunded, by. 

reason of any fraud or collusion or any willful misstatement or suppression of facts 

or contravention of any of the provisions of the Excise Act or of the rules made 

there under, with intent to evade the payment of duty. There is no case of above 

mentioned ingredients as mentioned under Section 11 AC (1) (c) of Central Excise 

Act, 1944, in the case of the appellant. Hence the penalty levied is bad in the eye of 

law and accordingly deserves to be set aside. 

4. Personal hearing in the matter was fixed for 20.04.2021 and 30.07.2021. None 

appeared. However, the appellant filed written submission in lieu of personal hearing 

through authorised representative. In the written submission, the appellant put for the' 

arguments similar to their appeal memo. 

5. I have gone through the facts of the case, submissions made by the appellant in 

their appeal memo and in the written submission filed in lieu of personal hearing. I observe 

that the issue to be decided in this appeal is whether the appellant has evaded Central 

Excise duty by not including the amount of subsidy, received by them under Rajasthan 

Investment Promotion Scheme-2010, which was utilised for adjustment of subsequent tax 

liability. 

6.1 	I observe that demand of Rs.85,754/- was raised in the case as the appellant had 

received subsidy under Rajasthan Investment Promotion Scheme-2010 and utilised 

subsidy amounting to Rs.6,86,033/- for adjustment of subsequent tax liability. I observe 

that the appellant was availing the benefit of Rajasthan Investment Promotion Scheme, 

2010 (RIPS) notified by State Government of Rajasthan with a view to promote 

investments thereby entitling the appellant to a subsidy up to certain percentage of the 

VAT paid by the appellant. It is an admitted fact that the said subsidy is credited to the 

sales tax account of the appellant which he receives by way of VAT 37B Challans. It is also 
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an apparently admitted fact that the appellant was paying total VAT charged at applicable 

rates on sale of goods to the State Exchequer. and was filing the VAT returns. The VAT 

378 Challans, the appellant was utilising to discharge the output VAT liability for the 

subsequent period. The Department has treated the said discharge of VAT liability vide 

the said VAT Challans as retention of sales tax by the appellant holding same, while 

levying/confirming the impugned demand to have been included in the transaction value. 

The adjudicating authority has held that by adjusting the VAT challans towards 

subsequent sales tax liability, the appellant had actually retained Sales Tax collected from 

the customers, hence to that extent sales lax was actually not paid. Accordingly, the value,  

thereof is liable to be included in assessable value and is liable for the duty. 

6.2 	I find that in the instant case, the subsidy has been paid to assessee by the State 

Government. Only the mode of payment is by way of crediting the sales tax head under 

VAT challan in favour of the appellant. Thus, it cannot be said that the amount is in the 

nature of additional consideration. The benefit granted by RIPS to the appellant herein is 

not in the nature of exemption or incentive from payment of sales tax but is a remission 

where nothing was initially retained by the appellant. In terms of the scheme, using such 

challan are considered legal payments of tax. I am of the considered view that once sales 

tax stands paid as per the Sales Tax Department, the Central Excise Department cannot 

contend and allege that VAT liability discharged by utilizing such subsidy challans was not 

actually paid. I find that the Hon'ble CESTAT has decided the issue in various cases, some 

of which are detailed below- 

(i) Honda Motorcycle And Scooters India Pvt Ltd. Vs Commnr of CGST, Cus & C.Ex., 

Alwar [2020 (374) E.L.T. 941 (Tri. - Del.)], wherein it has been held as under- 

"Valuation (Central Excise) - Rajasthan Investment Promotion Scheme - A portion of VAT 

paid was remitted back to appellant as subsidy under sales tax account by way of VAT 378 

Challans so, the remitted amount cannot be considered as an additional consideration and as 

per Section 4(3)(d) of Central Excise Act, 1944 it is not includible in transaction value such 

challan to be used only for payment of VAT in subsequent period which is legally sustainable 

methodology of discharging tax liability for subsequent period - Section 4(3)(d) of Central 
Excise Act, 1944. [paras 6, 7, 8]" 

(ii) Select Poly Products Pvt Ltd. Vs. Commissioner of C.Ex., Jaipur [2019 (370) E.L.T. 

970 (Tri. - Delhi.)], wherein it has been held as under- 

"Valuation (Central Excise) - VAT whether includible in assessable value - Subsidy received 

under Rajasthan Investment Promotion Scheme, 2010 (PEPS) credited to Sales Tax account 
of appellant by way of VAT 378 Challans which are utilised by appellant to discharge the 
output VAT liability for the subsequent period - Pemission in the nature of such subsidy as 

good as cash but cannot be considered as an additional consideration - Sales Tax/VAT being 
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payable at the time of removal, in that case, in terms of _Section 4(3)(d) of Central Excise 
Act, 1944, the same is not includible in transaction value. (paras 7, 7.13" 

(iii) Ras New Cement Ltd. Vs. Commnr. of C.Ex. & CGST, Jodhpur [2019 (368) E.L.T. 82 

(Tri. - Del.)], wherein it has been 	as under- 

"Valuation (Central Excise) - VAT paid on certain portion of which disbursed back as 
investment subsidy by Rajasthan State Government in VAT 378 Form to an assessee 
operating under Rajasthan Investment Promotion Scheme and used for discharging 
subsequent VAT liability, not includible in assessable value of goods - Section 4 of Central 
Excise Act, 1944. (paras 2, 5]" 

(iv) FCC Clutch India Pvt Lto. Vs. Con-.,mni .  of C.Ex., Al 	[201 (365) E.L.T. 539 (Tri. - 

bel.)], wherein it has been held as under- 

"Valuation (Central Excise) - VAT subsidy under Rajasthan Investment Promotion Scheme - 

Assessee required to remit VAT recovered at time of sale of goods manufactured - Part of 

such VAT given back as subsidy in Challan 378 - Such challan to be used only for payment of 

VAT in subsequent period - In terms of scheme, payment of VAT using such Challan to be 

considered legal payments of tax - Revenue not correct in taking view that VAT liability 
discharged by utilizing such subsidy challans cannot be taken as VAT actually paid -
Inclusion of VAT amounts paid by assessee using VAT 37B challans in assessable value, not 
justified - Section 4 of Central Excise Act, 1944. [2017 (358) E.L.T. 630 (Tribunal) relied 
on]. (paras 4, 5, 6, 73" 

	

6.3 	In view of the above, I hold that there is no justification for inclusion in the 

assessable value, the VAT amounts paid by the assessee using VAT 37B Challans. 

	

7. 	Therefore, I set aside the impugned order and allow the appeal filed by the 

appellant. 

(Trfitq4811)  
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