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Passmi by Shri hLmzoor 	 Colmmssioner (Appeals), cGsT, Jaipur. 
3-4:a 	xravi 	 Of the teilOWing Order-in-Original 

Anri(11rAlit 
Mis 	Sameer 	Exports, 	148, 
Dhandia House, Haldiyon Ka 
Rasta, 	Johri 	Bazar, 	Jaipur- 
302003 (Raj) 

An 	 d 

Order 	in 	Original 
No.ZS0810200358066 
dated 29.10.2020 

' 	
.... 

Assistant 
Commissioner, 
Central 	Goods and 
Service 	 Tax 
Division-D, Jaipur 

Order -111-appea may c an appeal or revision application, as 
the case may be against such order, to the appropriate authority in the following way:- 
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1. This Order-in-Appeal is passed under section 107 of the Central Goods and Service Tax 
Act, 2017. 
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2. This copy of Order in Appeal is provided. free of cost to the appellant for their personal use. 

31tirF 3iTa2T ft' zre- 	3.174 -41 	3Tft' 

WT-dt 
3. Any person aggrieved by this order passed against him under section 107 of Central 

Goods and Service Tax Act, 2017, may file appeal before Goods and Service Tax 
Appellate Tribunal (GSTAT) in term of Section 112 of the Central Goods and Service 
Tax Act, 2017 read with Rule 110, 111 of the Central Goods and Service Tax Rules, 
2017and removal of difficulty Order No. 09/2019-Central Tax dated 03.12.2019. 
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CENTRAL EXCISE ,CUSTOMSAND CENTRAL GOODS & SERVICES TAX 

	

TraTa• Paw, Tt—oE.r, TA-F, Tft 	
NCRB, STATUE CIRCLE, JAIPUR-302005 (RAJ.1 

C.NO. APPL/JPR/CGST/JP/10/1/2021/ 	 Dated: 12.07.2021 

ORDER-IN-APPEAL No.168 (MAA) CGST/JPR/2021 

PASSED BY MANZOOR ALI ANSARI, ADDITIONAL COMMISSIONER (APPEALS) 
CENTRAL GOODS & SERVICE TAX, JAIPUR 

This appeal has been filed under Section 107 of the Central Goods 

and Service Tax Act, 2017 (hereinafter referred to as "the Act") by M/s 

Sameer Exports, 148, Dhandia House, Haldiyon Ka Rasta, Johri Bazar, 

Jaipur-302003 (Raj) (hereinafter also referred to as "the appellant") 

against the Order in Original No.ZS0810200358066 dated 29.10.2020 

(hereinafter referred to as "the impugned order") passed by the Assistant 

Commissioner, Central Goods and Service Tax Division-D, Jaipur 

(hereinafter also referred to as "the adjudicating authority"). 

S. 
No 

1 

Appeal No 

2 

Order in Original No & 
date (Impugned order) 

3 

Period of dispute 

4 

Order 	rejecting 
refund (Amount) 

5 

1 APPUJPR/CGS 
I/JP/10/1/2021 

Order 
No.ZS0810200358066 
dated 29.10.2020 

Refund 	of 	Excess 
Payment 	of 
taxmade 	through 
ITC in the month 
of October-2019. 

Rs.2,60,118/- . 

2. 	Brief Facts of the case:- 

2.1 M/s Sameer Exports, 148, Dhandia House, Haldiyon Ka Rasta, Johri 

Bazar, Jaipur-302003 (Raj) having GSTIN 08AADFS4484P1ZG are 

engaged in business of local and Export sale of precious and semi-

precious stones and/or jewellery has filed refund application amounting 

to Rs.2,60,118/- vide ARN No.AA081020029847C dated 14.10.2020. 

2.2 On scrutiny of refund application submitted by the appellant, the 

adjudicating authority has issued a Show Cause Notice in the Form RFD- 
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08 dated 28.10.2020 proposing rejection of refund claim on account of 

following reasons and given Remark: 

"The Excess payment of ITC can be re-credit to ITC ledger 
only by GST PMT-03 as per sub rule (4A) of Rule 86 CGST 
Rules,2017 as amended vide Notfn No.16/2020 dated 
23.03.2020." 

2.3 Further, after considering their reply/submissions of the appellant, 

the adjudicating authority has rejected the refund claim amounting to 

Rs.2,60,118/-/- and passed the impugned order in the Form of GST 

RFD-06 vide reference No. ZS0810200358066 dated 29.10.2020 and 

given Remarks "Refund is sanctioned as per claimant reply of 

SCN(through PMT-03)." 

3. 	Being aggrieved with the impugned Order No.ZS0810200358066 

dated 29.10.2020, the appellant has filed the appealon 22.01.2021 on the 

following grounds which may be summarized as under:- 

I. 	the Order in Original appears to be an outcome of gross 
negligence and carelessness on the part of Id. proper officer who 
inspite of the fact that the appellant agreed to the contentions 
made in the show cause notice rejected the entire refund claim by 
erroneously passing the order in Form GST RFD-06 instead of Form 
PMT-03. Hence the impugned order is bad in law, fallacious and 
invalid and therefore should be quashed immediately. 

1. That the Id. proper officer alleged in the show cause notice in Form 
RFD-08 that the "The excess payment of ITC can be recredited to 
ITC ledger only by GST PMT-03 as per sub rule (4A) of Rule 86 
CGST Rule-2017 as amended vide Notification No. 16/2020-CT 
dated 23.03.2020". 

2. That it is ample clear that the contention of the Id. proper officer 
was only to process the refund by way of re-credit in the Electronic 
Credit Ledger. There was never any intention nor contention or 
proposal in the alleged SCN to reject the refund claim on account 
of any reason. 

3. That from the above paragraphs, it is ample clear that the Id. 
proper officer never questioned or doubted the eligibility, 
admissibility or correctness of the refund claim. The only thing that 
bothered the Id. proper officer was the manner in which the refund 
claim should be processed. That the only contention in the show 
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cause notice was that the refund claim should be re-credited in the 
Electronic Credit Ledger in Form PMT-03 in accordance with newly 
inserted Rule 86(4A) in the CGST Rules 2017. 

4. That the appellant also agreed to the manner proposed by the Id. 
proper officer i.e. re-credit in the Electronic Credit Ledger and 
therefore the contention made in the show cause notice was 
accepted by the appellant. 

5. That after accepting the manner of the issue of refund as proposed 
by the Id. proper officer, there appears to be no ground for the 
rejection of the refund claim on account of any reason. 

6. Nevertheless, the refund claim is rejected by the Id. proper officer. 

7. That the said act of rejection of the refund claim in spite of 
acceptance of the proposed manner of refund is arbitrary and a 
product of gross negligence and carelessness on the part of Id. 
proper officer. Hence the said order is absolutely unacceptable. 
Hence the same should be quashed immediately. 

8. Notwithstanding anything contrary mentioned in the above paras, 
the impugned order is bad in law as well as the Id. proper officer 
have violated the procedure and the manner provided by the 
board. 	That 	it's 	a 	well 	settled 	law 	that 	the 
clarifications/instructions/procedure or any such thing by whatever 
name called as may be issued by the board in any form is binding 
on the departmental authorities. 

9. That the Rule 86(4A) specifically provides for the issue of refund 
order in Form PMT-03 in cases where there is excess payment of 
taxes and where the debit has been made by debit from the 
electronic credit ledger. That the relevant extract of the said rule is 
produced for reference: 

[(4A) Where a registered person has claimed refund of any amount 
paid as tax wrongly paid or paid in excess for which debit has been 
made from the electronic credit ledger, the said amount, if found 
admissible, shall be re-credited to the electronic credit ledger by 
the proper officer by an order made in FORM GST PMT-03.] 

10. Further Rule 92(1A) has also been inserted in relation to the 
above context. Said rule is produced under for reference: 

[(1A)Where, upon examination of the application of refund of any 
amount paid as tax other than the refund of tax paid on zero-rated 
supplies or deemed export, the proper officer is satisfied that a 
refund under sub-section (5) of section 54 of the Act is due and 
payable to the applicant, he shall make an order in FORM RFD-06 
sanctioning the amount of refund to be paid, in cash, proportionate 
to the amount debited in cash against the total amount paid for 
discharging tax liability for the relevant period, mentioning therein 
the amount adjusted against any outstanding demand under the 
Act or under any existing law and the balance amount refundable 

S 
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and for the remaining amount which has been debited from the 
electronic credit ledger for making payment of such tax, the proper 
officer shall issue FORM GST PMT-03 re-crediting the said amount 
as Input Tax Credit in electronic credit ledger.] 

11. Further vide Circular No. 135/05/2020 dated 31.03.2020, the 
board further released a clarification in this regard. Relevant 
extract of the said circular is produced below for reference: 

The combined effect the abovementioned changes is that any such 
refund of tax paid on supplies other than zero rated supplies will 
now be admissible proportionately in the respective original mode 
of payment i.e. in cases of refund, where the tax to be refunded 
has been paid by debiting both electronic cash and credit ledgers 
(other than the refund of tax paid on zero-rated supplies or 
deemed export), the refund to be paid in cash and credit shall be 
calculated in the same proportion in which the cash and credit 
ledger has been debited for discharging the total tax liability for the 
relevant period for which application for refund has been filed. 
Such amount, shall be accordingly paid by issuance of order in 
FORM GST RFD-06 for amount refundable in cash and FORM GST 
PMT-03 to re-credit the amount attributable to credit as ITC in the 
electronic credit ledger. 

12. That from the above, it is ample clear that the Id. proper 
officer was supposed to issue refund to the extent the excess taxes 
were paid by way of debit in the Electronic Credit Ledger vide Form 
GST PMT-03 and to the extent the excess taxes were paid in cash 
vide Form GST RFD-06. 

13. On the contrary, the Id. proper officer rejected the entire 
refund claim by passing the order in Form RFD-06. That the Id. 
proper officer did not bothered to pass the order in Form PMT-03 to 
the extent the excess taxes were paid by way of debit in the 
Electronic Credit Ledger. 

14. Hence the said act and conduct of the Id. proper officer is 
contrary to the procedure and manner prescribed by the board. 
Hence the same is bad in law and therefore the impugned order 
should be quashed immediately. 

II. 	Because the order is original appears to be inadvertently passed in 
Form GST RFD-06 which resultantly led to denial of refund because 
the Id. proper officer actually intended to process the refund claim 
and re-credit the Electronic Credit Ledger. Hence the said order 
appears to be passed in haste and accidently and not purposefully 
which resulted in rejection of the refund. Hence the same should be 
quashed immediately. 

1. That notwithstanding anything mentioned in the above grounds, it 
appears that the Id. proper officer through wanted to issue the 
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refund by way of credit in the Electronic Credit Ledger but 
inadvertently passed the order in Form RFD-06. 

2. That the above understanding is based on the contention raised in 
the show cause notice and the remarks made in the refund 
sanction/rejection order. That it has been stated in the refund 
sanction order that the refund is sanctioned as per claimant reply 
of SCN (through PMT-03). Therefore, it is clearly evident that the 
proper officer intended to issue the refund by way of credit in 
Electronic Credit Ledger vide Form PMT-03. However mistakenly 
appears to have passed the order in Form RFD-06 rejecting the 
entire amount of refund claim. 

3. Hence, it is clearly an unintentional mistake or error on the part of 
Id. proper officer for which there is no remedy on the common 
portal. Therefore the Id. proper officer is not able to rectify the 
order based on the mistake apparent on records. The only remedy 
available with the appellant is to knock the doors of quasi-judicial 
authorities and hence this appeal is filed before your goodself. 

4. That it appears to be a fit case for remand back as it is clearly an 
inadvertent mistake on the part of the Id. proper officer who 
otherwise had not doubt over the admissibility of the refund. 

III. That notwithstanding anything submitted in the above grounds, the 
present case is a fit case for applying the refund under the 
category "Excess Payment of taxes" as the excess CGST & SGST of 
Rs. 130059 each had been paid in October 2019 and the same has 
not been adjusted in the payment of future tax liabilities. 

1. That the actual tax liability of the appellant during the period 
October 2019 was Rs.4546.88-CGST and Rs.4546.88-SGST. 
Same has been correctly disclosed in the GSTR-1 filed for the 
said period. However, at the time of filing of GSTR-3B, the 
appellant mistakenly paid Rs.134606.27 - CGST and 
Rs.134606.27 - SGST. Hence, it led to excess payment of taxes 
during the period October 2019. A reconciliation of the tax 
liability as generated from the common portal is enclosed and 
marked as Annexure-5 for your perusal. 

2. Further, a copy of the annual audited financial statement along 
with notes to accounts is also enclosed and marked as 
Annexure-6. That the entire amount of Rs.260118/- (CGST-
Rs.130059 & SGST-Rs.130059) is appearing as excess GST paid 
in the audited Balance Sheet under the head "Loans and 
Advances". That it is sufficient to prove that the tax paid in 
GSTR-3B was actually in excess of the tax which was supposed 
to be paid. 

3. That further a copy of the relevant CGST and SGST ledger from 
the audited books of accounts is also enclosed and marked as 
Annexure-7 for your ready reference. 

6 
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4. That further a CA certificate is also enclosed and marked as 
Annexure-8 certifying that excess amount of Rs.260118/-
(CGST & SGST - Rs.130059/- each) was paid for the month of 
October 2019 by way of debit in the Electronic Credit Ledger 
and that the incidence of the tax has not been passed on to any 
other person. 

5. That the above submissions are sufficient enough to prove that 
the appellant had inadvertently paid excess taxes during 
October 2019. Accordingly, the present case is a fit case for 
refund under the category "Excess payment of taxes". 

IV. That the adjudicating authority was predestined of passing the 
order against the appellant without considering the facts of the 
case and providing an opportunity of being heard which is 
unacceptable and has led to miscarriage of justice. The appellant 
cannot be expected to obey such order. Such gross negligence has 
shaken the faith of the appellant in the adjudication proceedings. 

4. Personal hearing in the matter was held on 08.07.2021 through 

virtual mode, wherein Sh. Chirag Jain, Authorized Representative of the 

appellant appeared for personal hearing and reiterated the grounds of 

appeal and explained the same in details. He submitted that the appellant 

had wrongly paid excess tax, through ITC in the month of October-2019 

against the outward supply made in the month hence, the excess paid tax 

should have been re-credited through PMT-03 to the appellant Electronic 

Credit Ledger however, the adjudicating authority has erred to reject the 

said refund. In view of submission he requested for favourable order. 

5. On going through the records of the case, I observed that the 

appellant had filed the instant refund claim through GSTN portal in Form 

of RFD-01 vide ARN No.AA081020029847C dated 14.10.2020 in 

accordance with Rule 89(1) of the CGST Rules, 2017. Ground of refund 

claim has been stated in the said refund application that Excess Payment 

of Tax for the period October-2019 amounting to Rs.2,60,118/- (CGST 

Rs.1,30,059/- + SGST Rs.1,30,059/-). Further, I observed that 

department issued a notice in Form of GST-RFD-08 to the appellant, 

wherein it has been mentioned that the entire refund claim is appeared to 

7 
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be inadmissible and in the Remark column in the said notice it has also 

been mentioned that the Excess payment of ITC can be re-credit to 

ITC ledger only by GST PMT-03 as per sub rule (4A) of Rule 86 

CGST Rules, 2017 as amended vide Notfn No.16/2020 dated 
23.03.202. 

5.1 In response to the notice of the department the appellant filed his 

reply in Form GST RFD-09 wherein he submitted that they agree to 

receive the amount claimed as refund by way of re-credit in the Electronic 

Credit Ledger vide Form GST PMT-03 however, I observed that the 

adjudicating authority has issued the order in original in Form GST RFD-

06 on 29.10.2019 wherein entire refund amount was mentioned 

inadmissible in column 3 of the said order, moreover, it has also been 

mentioned in the said order that " I hereby reject an amount 0 INR to 

M/s Sameer Export having GSTINO8AADFS4484P1ZG under sub section () 

of Section ( ) of the Act/under section - of the act" and in Remark it has 

been stated that "Refund is sanctioned as per claimant reply of SCN 
(through PMT-03)." 

5.2 In view of ambiguity in the order, as well as appeal filed by the 

appellant against the said order, I had issued a letter to the jurisdictional 

Dy/Assistant Commissioner to offer the comments in the instant matter. 

In response to the letter, concerned jurisdictional Assistant Commissioner 

has submitted/offer the comments vide his letter C.No.V(CGST)D- 

D/Refund/Misc/2019-2020/182 dated 08.07.2021. The contents of the 
letter are as under:- 

5.3 "During the month of October-2019 value of clearance as per GSTR 

38 was Rs.36,37,500/- and GST comes on this value at the rate 0.25% to 
Rs.9,093.76. 

Further, as per CA certificate the appellant has paid inadvertently 

paid through ITC the GST amount to Rs.2,69,212.54 GST amount instead 

of Rs.9,093.76 during the month of October-2019. Thereby excess debit 

of Rs.2, 60,118/- . 

8 
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As per GSTR-09, the total GST liability for the F.Y.2019-2020 is 

Rs.99,855/-. Therefore, the amount could not be adjusted in the 

subsequent period. There is no issue of Credit/ Debit Note, hence, Section 

34 of CGST Act,2017 does not attracts. 

It is pertinent to mention that refund was not rejected and refund 

amount was to be re-credited in ITC account but due to technical issue 

refund amount could not be re-credited in taxpayer's ITC ledger." 

6. 	Further to verify the veracity of the refund claim, I have examined 

reconciliation chart in respect of tax liability of the appellant, generated 

by appellant through GSTN common portal, as well perused the ledger 

account of balance sheet with regard to output supply in month of 

October-2019 I find that the appellant had made supply only two 

suppliers on 21.10.2019 and 24.10.2019, wherein GST payable were 

Rs.9,093.76 only (CGST Rs.4,546.88 + SGST Rs.4,546.88) and same are 

being reflected in GSTR-1, however, GST were paid through ITC 

Rs.2,69,212.54 (CGST Rs.1,34,606.27 + SGST Rs.1,34,606.27) and same 

are also being reflected in GSTR-3B. Therefore, in view of the records I 

find that the appellant had paid excess tax of Rs.2,60,118.24 through ITC 

in month of October-2019. 

7 	Further, on going through the provisions of Rule 86 (4A) read with 

Rule 92 (1A) of CGST Rules, I find that if any registered person has 

claimed any refund amount paid as Tax wrongly paid or paid in Excess for 

which debit has been made from the Electronic Credit Ledger the said 

amount shall be re-credited by an order in Form of CGST PMT-03 to the 

Electronic Credit Ledger of the registered person by the proper officer. 

8. In view of the comments of the jurisdictional Assistant 

Commissioner as well as on the face of records, I find force in the 
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appellant contention that excess tax paid through ITC should be re-

credited in Form PMT-03, accordingly, I allow the appeal of the appellant 

and I order to the proper officer to process the same in accordance with 

the above provisions of rules. 

The appeal is disposed off in above manner. 

3T-41* 34111) 

31tR* rd (374r) 

Regd. A/D 
To, 
M/s Sameer Exports, 
148, Dhandia House, 
Haldiyon Ka Rasta, 
Johri Bazar, 
Jaipur-302003 (Raj) 

: 

1. 8itliI3pi 3117Tf, *-41z1 cN-cl TI-dTW? ch3c4l< 	 (WFIR Eff, WIF 

2. 4111117 	*4171 cItcl (r4' trel-W7 311-5-4ffrdzi, .z1V (flviiNT9) 

3. 41T1T9 	lT cttcl 	.tli1icrr1, Ti 11--4 1.1-4141 14:tg 	—t 1q, 31,- 5crr< 

WIT-302001 

4. 13.11179.  31:1/ 	 3TRIV-T, 	ck-q crz.: 	#4-T17 v 77:17 

vs!'Trr4 tn—r&-F 

Signed by Manzoor Ali 	
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Date: 12-07-2021 14.23:10 
Reason: Approved 
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